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(k) The demand or request pertains 
to documents that were produced by 
another agency; 

(l) The demand or request complies 
with all other applicable rules; 

(m) The demand or request is suffi-
ciently specific to be answered; 

(n) The relevance of the records, in-
formation, or testimony to the pur-
poses for which they are sought, and 
for which they may be used for sub-
stantive evidence; 

(o) Production of the records, infor-
mation, or employee testimony may 
implicate a substantial government in-
terest; and 

(p) Any other good cause. 

§ 1215.7 Serving demands and submit-
ting requests. 

(a) All demands and requests must be 
in writing. 

(b) Demands must be served and re-
quests must be submitted to the FHFA 
General Counsel at the following ad-
dress: General Counsel, Federal Hous-
ing Finance Agency, Constitution Cen-
ter, Eighth Floor, 400 Seventh Street 
SW., Washington, DC 20024. 

(c) Demands must not be served 
upon, nor requests submitted to any 
regulated entity for records, informa-
tion, or testimony regardless of wheth-
er the records, information, or testi-
mony sought are in the possession of, 
or known by, the regulated entity. If a 
regulated entity receives a request or 
demand for records, information, or 
testimony, the regulated entity must 
immediately notify the General Coun-
sel and provide FHFA an opportunity 
to object to the demand or request be-
fore responding to the demand or re-
quest. Submitting a demand or request 
to a regulated entity may result in re-
jection of the demand or request under 
§ 1215.9. 

(d) If an employee receives a request 
or demand that is not properly routed 
through FHFA’s General Counsel, as 
required under this section, the em-
ployee must promptly notify the Gen-
eral Counsel. An employee’s failure to 
notify the General Counsel is grounds 
for discipline or other adverse action. 

§ 1215.8 Timing and form of demands 
and requests. 

(a) A party seeking records, informa-
tion, or testimony must submit a re-
quest and receive a rejection before 
making a demand for records, informa-
tion, or testimony. 

(b) A demand or request to FHFA 
must include a detailed description of 
the basis for the demand or request and 
comply with the requirements in 
§ 1215.7. 

(c) Demands and requests must be 
submitted at least 60 days in advance 
of the date on which the records, infor-
mation, or testimony is needed. Excep-
tions to this requirement may be 
granted upon a showing of compelling 
need. 

(d) A demand or request for testi-
mony also must include an estimate of 
the amount of time that the employee 
will need to devote to the process of 
testifying (including anticipated travel 
time and anticipated duration of round 
trip travel), plus a showing that no 
document or the testimony of non- 
agency persons, including retained ex-
perts, could suffice in lieu of the em-
ployee’s testimony. 

(e) Upon submitting a demand or re-
quest seeking employee testimony, the 
requesting party must notify all other 
parties to the legal proceeding. 

(f) After receiving notice of a demand 
or request for testimony, but before 
the testimony occurs, a party to the 
legal proceeding who did not join in the 
demand or request and who wishes to 
question the witness beyond the scope 
of the testimony sought must submit a 
separate demand or request within 60 
days of receiving the notice required 
under paragraph (e) of this section and 
must then comply with paragraph (c) 
of this section. 

(g) Every demand or request must in-
clude the legal proceeding’s caption 
and docket number, the forum; the 
name, address, phone number, State 
Bar number, and, if available, elec-
tronic mail address of counsel to all 
parties to the legal proceeding (in the 
case of pro-se parties, substitute the 
name, address, phone number, and elec-
tronic mail address of the pro-se party); 
and a statement of the demanding or 
requesting party’s interest in the case. 
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In addition, the demanding or request-
ing party must submit a clear and con-
cise written statement that includes: a 
summary of the legal and factual 
issues in the proceeding and a detailed 
explanation as to how the records, in-
formation or testimony will contribute 
substantially to the resolution of one 
or more specially identified issues in 
the legal proceeding. A copy of the 
complaint or charging document may 
accompany—but must not be sub-
stituted for—the required statement. 

§ 1215.9 Failure to meet this part’s re-
quirements. 

FHFA may oppose any demand or re-
quest that does not meet the require-
ments set forth in this part. 

§ 1215.10 Processing demands and re-
quests. 

(a) The Director will review every de-
mand or request received and, in ac-
cordance with this regulation, deter-
mine whether, and under what condi-
tions, to authorize an employee to 
produce records, information, or testi-
mony. 

(b) The Director will process demands 
and requests in the order in which they 
are received. The Director will ordi-
narily respond within 60 days from the 
date that the agency receives all infor-
mation necessary to evaluate the de-
mand or request. However, the time for 
response will depend upon the scope of 
the demand or request. The Director 
may respond outside of the 60-day pe-
riod: 

(1) Under exigent or unusual cir-
cumstances; or 

(2) When FHFA must receive and 
process records or information in the 
possession, custody, or control of a 
third party. 

(c) The Director may confer with 
counsel to parties to a legal proceeding 
about demands or requests made pursu-
ant to this part. The conference may be 
ex-parte. Failure to confer in good 
faith, in order to enable the Director to 
make an informed determination, may 
justify rejection of the demand or re-
quest. 

(d) The Director may rely on sources 
of information other than those pro-
vided by the demanding or requesting 

parties as bases for making a deter-
mination. 

(e) The Director may grant a waiver 
of any requirement in this section to 
promote a significant interest of FHFA 
or the United States, or for other good 
cause. 

§ 1215.11 FHFA determination. 

(a) The Director makes FHFA’s de-
terminations regarding demands and 
requests. 

(b) The Director will notify the de-
manding or requesting party of FHFA’s 
determination, the reasons for the ap-
proval or rejection of the demand or re-
quest, and any conditions that the Di-
rector may impose on the release of 
records, information, or testimony. 

§ 1215.12 Restrictions that apply to tes-
timony. 

(a) The Director may impose condi-
tions or restrictions on testimony, in-
cluding but not limited to limiting the 
scope of testimony or requiring the de-
manding or requesting party and other 
parties to the legal proceeding to agree 
that the testimony transcript will be 
kept under seal or will only be used or 
made available in the particular legal 
proceeding for which testimony was re-
quested. The Director may also require 
a copy of the transcript of testimony 
to be provided to FHFA at the demand-
ing or requesting party’s expense. 

(b) The Director may offer an em-
ployee’s written declaration in lieu of 
testimony. 

(c) If authorized to testify pursuant 
to this part, an employee may testify 
as to facts within his or her personal 
knowledge, but, unless specifically au-
thorized to do so by the Director, the 
employee must not: 

(1) Disclose confidential or privileged 
information; or 

(2) Testify as an expert or opinion 
witness with regard to any matter aris-
ing out of the employee’s official du-
ties or FHFA’s mission or functions. 
This provision does not apply to re-
quests from the United States for ex-
pert or opinion testimony. 

(d) The Director may assign FHFA 
Counsel to be present for an employee’s 
testimony. 
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